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DETAILED ACTION 



Claim Objections 

Claims 19 and 20 are objected to because of the following informalities: The 
terminology disclosed in the claims make it difficult for some one of ordinary skill in the 
art at the time the invention was made to precisely and distinctly understand the scope 
of these claims. The examiner suggests amending claim 19 to state; "The method of 
claim 11, wherein determining which rule-based algorithm to apply comprises 
determining to apply one of the plurality of rule-based algorithms". It is unclear to the 
examiner how one algorithm could comprise numerous algorithms as stated by the 
claim. The examiner suggests claim 20 to state; "The method of claim 1 1 , wherein 
generating a response based on the application of at least one of the plurality of rule- 
based algorithms comprises generating a response based on all of the rule-based 
algorithms applied. It is unclear how one algorithm could generate a response on all 
associated algorithms. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claim 58 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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The term "suggested reasons" in claim 58 line 2, is a relative term, which renders 
the claim indefinite. The term "suggested reasons" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. The term lacks appropriate descriptions in the specification and is therefore 
indeterminable. 

Claims 24 and 35 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 24 and 25 recites the limitation "inputting data relating to the subject" in 
line one of claim 24 and line 1 of claim 25. There is insufficient antecedent basis for this 
limitation in the claim. The terms make no reference to the independent claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-37, 39 and 43-58 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Cairnes USPN 6,139,494. (hereinafter Cairnes 494) 

1. A patient physiologic monitoring assembly comprising: 
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a plurality of sensors generating a real-time physiologic data stream, said real- 
time physiologic data stream including a plurality of physiologic variables; and (col. 5 In. 
36-50, col. 6 In. 21-36); 

a controller receiving said real-time physiologic data stream, said controller 
including a logic adapted to (col. 5 In. 36-50, col. 7 In. 55-59); 

cross reference said plurality of physiologic variables with a logic rule set, said 
logic rule set including a plurality of logic rules; and (col. 4 In. 27-39, col. 7 In. 55-59) 

generate a plurality of diagnostic interpretations of said plurality of physiologic 
variables utilizing said logic rule set. (col. 4 In. 27-39) 

2. A patient physiologic monitoring assembly as described in claim 1, wherein said logic 
is further adapted to display said first plurality of diagnostic interpretations on a display 
element, (col. 7 In. 1-17) 

3. A patient physiologic monitoring assembly as described in claim 1, wherein said logic 
is further adapted to select said first logic rule set from a rules database, said rules 
database including a plurality of logic rule sets. (col. 7 In. 53-59, col: 15 In. 5-27, see fig. 
13 element 710) 

4. A patient physiologic monitoring assembly as described in claim 1, wherein the logic 
rule set is a first logic rule set, and the plurality of diagnostic interpretations is a first 
plurality of diagnostic interpretations; and (col. 4 In. 1-20) 
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wherein said logic is further adapted to select a second logic rule set from a rules 
database, said rules database including a plurality of logic rule sets; and (col. 4 In. 1-20) 

generate a second plurality of diagnostic interpretations of said plurality of 
physiologic variables utilizing said second logic rule set. (col. 4 In. 1-20) 

5. A patient physiologic monitoring assembly as described in claim 1, wherein said logic 
is further adapted to modify one of said plurality of logic rules within said first logic rule 
set. (col. 8 In. 5-27, col. 15 In. 43-67, fig 13) 

6. A patient physiologic monitoring assembly as described in claim 5, wherein said 
modification comprises editing one of said plurality of logic rules, (col. 8 In. 5-27, col. 15 
In. 43-67, fig 13) 

7. A patient physiologic monitoring assembly as described in claim 5, wherein said 
modification comprises deleting one of said plurality of logic rules, (col. 8 In. 5-27, col. 
15 In. 43-67, fig 13) 

8. A patient physiologic monitoring assembly as described in claim 5, wherein said 
modification comprises adding a new logic rule to said first logic rule set. (col. 8 In. 5-27, 
col. 15 In. 43-67, fig 13) 

9. A patient physiologic monitoring assembly as described in claim 1, wherein said logic 
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is further adapted to add a new logic rule set to a rules database, (col. 8 In. 5-27, col. 15 
In. 43-67, fig 13) 

10. A patient physiologic monitoring assembly as described in claim 1 , further 
comprising a plurality of networked medical facilities in communication with said 
controller such that said first logic rule set may be received from any of said plurality of 
networked medical facilities, (col. 6 In. 1-20) 

1 1 . A method for monitoring a subject comprising: 

storing a plurality of rule-based algorithms that can generate different responses; 
(col. 5 In. 36-50, col. 15 In. 5-27) 

determining which rule based algorithm to apply; (col. 5 In. 36-50, col. 15 In. 5- 

27) 

acquiring data relating to the subject from a sensor; (col. 5 In. 36-50, col. 15 In. 5- 

27) 

applying at least one of the plurality of the rule-based algorithms based on the 
data; and (col. 5 In. 36-50, col. 15 In. 5-27) 

generating a response based on the application of at least one of the plurality of 
rule-based algorithms, (col. 5 In. 36-50, col. 15 In. 5-27) 



12. The method of claim 1 1 , wherein determining which algorithm to apply comprises 
displaying a list of choices to a user and receiving a user input indicative of a selection 
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1 3. The method of claim 1 1 , wherein determining which rule-based algorithm to apply 
comprises receiving data relating to a characteristic of a subject, and selecting a rule- 
based algorithm to apply based on the received data relating to the characteristic of the 
subject, (col. 7 In. 53-63, col. 8 In. 5-27). 

14. The method of claim 1 1 , wherein acquiring data relating to the subject from a 
monitor comprises acquiring vital signs data relating to a patient, (col. 7 In. 26-32) 

1 5. The method of claim 1 1 , further comprising increasing the number of rule-based 
algorithms that are stored, (col. 8 In. 5-27, fig 13) 

16. The method of claim 1 1 , further comprising transferring a rule-based algorithm that 
is stored, (col. 6 In. 1-20, col. 8 In. 5-27) 

17. The method of claim 1 1, wherein generating a response based on the application of 
at least one of the plurality of rule-based algorithms comprises generating an alarm, 
(col. 9 In. 21-28) 

18. The method of claim 11, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 1-20) 
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19. The method of claim 1 1 , wherein determining which rule-based algorithm to apply 
comprises determining to apply a plurality of rule-based algorithms, (col. 4 In. 27-39) 

20. The method of claim 1 1 , wherein generating a response based on the application of 
at least one of the plurality of rule-based algorithms comprises generating a response 
based on all of the rule-based algorithms applied, (col. 9 In. 21-28) 

21. A method for generating a response relating to a subject comprising: 

acquiring data from at least one sensor coupled to the subject; (col. 5 In. 30-50) 
applying a plurality of rule-based algorithms; and (col. 4 In. 27-37) 
generating a plurality of interpretations of the data based on the application of the 
plurality of algorithms, (col. 4 In. 1-20) 

22. The method of claim 21 , further comprising generating an alarm based on the 
plurality of responses, (col. 8 In. 56-67, col. 9 In. 21-28) 

23. The method of claim 21, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 1-20, col. 15 In. 53-67) 

24. The method of claim 21, wherein inputting data relating to the subject comprises 
acquiring physiological data relating to the subject of interest from at least one sensor 
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25. The method of claim 21, wherein inputting data relating to the subject comprises 
acquiring data from a database record relating to the subject, (col. 4 In. 1-39) 

26. The method of claim 21 , further comprising: 

storing a plurality of rule-based algorithms that can generate different responses; 
and (col. 15 In. 5-27) 

determining which of the plurality of rule-based algorithms to apply, (col. 15 In. 5- 
27 and 53-67) 

27. The method of claim 21 , wherein acquiring data from at least one sensor comprises 
acquiring data from a plurality of sensors, the plurality of sensors configured to acquire 
data relating to a plurality of physiologic variables, (col. 5 In. 36-50) 

28. The method of claim 21 , wherein the plurality of responses are used to generate a 
certainty score, (col. 9 In. 1-8) 

29. A method for monitoring a subject, comprising: 

acquiring data from more than one sensor coupled to the subject, the sensors 
inputting data relating to more than one characteristic of the subject; (col. 5 In. 36-50) 
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applying the data to a plurality of rule-based algorithms; and (col. 4 In. 21-39, col. 
9 In. 21-28) 

generating a plurality of responses based on the application of the data to the 
rule-based algorithms, (col. 4 In. 21-39, col. 9 In. 21-28) 

30. The method of claim 29, wherein generating a response based on the application of 
at least one of the rule-based algorithms includes generating a value for a characteristic 
being monitored based on the acquired data from more than one sensor, (col. 5 In. SO- 
SO, col. 7 In. 53-63) 

31. The method of claim 29, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 27-39) 

32. The method of claim 29, further comprising: 

storing a plurality of rule-based algorithms that can generate different responses; 
and (col. 7 In. 25-32, col. 15 In. 5-27) 

determining which rule-based algorithm to apply, (col. 7 In. 25-32, col. 15 In. 5-27) 

33. A system for using rule-based algorithms, comprising: 

a data storage device configured to store rule-based algorithms; and (col. 8 In. 
35-45, col. 15 In. 7-27) 
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a network interface configured to transfer the rule-based algorithms across a 
network, the rule-based algorithm being usable in a system configured to accept rule 
based algorithms written by unrelated entities, (col. 5 In. 30-65, col. 6 In. 1-20, col. 15 In. 
5-27) 

34. The system of claim 33, further comprising: 

a data acquisition device configured to acquire data from a patient; and (col. 6 In. 

36-62) 

a controller that receives the acquired data, the controller including a logic 
configured to apply the data acquired from the patient to at least one rule-based 
algorithm transferred from the data storage device, (col. 5 In. 36-50) 

35. The system of claim 34, comprising a controller having a logic that allows rule-based 
algorithms to be added and removed from a list of algorithms to be applied to the data, 
(col. 5 In. 36-50, col. 8 In. 5-27) 

36. The system of claim 33, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 1-20, 27-39) 

37. The system of claim 33, further comprising a controller, the controller including a 
logic configured to identify a rule-based algorithm that has been modified based on the 
characteristics of a subject and to transfer the rule-based algorithm to be used by a 
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monitor that is monitoring the subject using the network interface, (col. 6 In. 1-20, col. 8 
In. 5-27) 

39. A method for supplying rule-based algorithms for use in a medical monitor, 
comprising: 

storing a rule-based algorithm; and (col. 15 In. 7-27) 

transferring a rule-based algorithm across a network, the rule-based algorithm 
being transferred to a health care facility from a storage location outside of the health 
care facility's network, (col. 5 In. 30-65, col. 6 In. 1-20, col. 15 In. 5-27) 

43. The method of claim 39, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 1-20, 27-39) 

44. The method of claim 39, further comprising: 

acquiring data from a sensor coupled to a patient; and (col. 5 In. 30-50) 
applying the data to a plurality of rule-based algorithms, at least one of the 

plurality of rule-based algorithms being transferred across the network, (col. 5 In. 30-65, 

col. 6 In. 1-20) 

45. The method of claim 39, wherein transferring the rule-based algorithm across a 
network comprises transferring the rule-based algorithm from a source outside a health 
care facility's network to a source related to the health care facility, (col. 5 In. 30-65, col. 
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6 In. 1-20) 

46. A monitoring system for monitoring a patient, comprising: 

a user interface, the user interface configured to facilitate transferring of rule- 
based algorithms; and (col. 5 In. 30-65, col. 6 In. 1-20) 

a logic configured to apply data acquired from a sensor coupled to the patient to 
a rule-based algorithm that is transferred using the user interface, (col. 5 In. 30-65, col. 
6 In. 1-20) 

47. The monitoring system of claim 46, wherein the logic is adapted to apply rules 
written by unrelated groups, (col. 15 In. 5-43) 

48. The monitoring system of claim 46, wherein the logic is configured such that it can 
apply more than one set of rule-based algorithms at a time. (col. 4 In. 27-39) 

49. The monitoring system of claim 46, wherein the rule-based algorithms supply 
information related to a diagnostic interpretation, (col. 4 In. 1-20) 

50. The monitoring system of claim 46, wherein the user interface facilitates transferring 
of rules-based algorithms across a network, (col. 5 In. 30-49, col. 6 In. 1-20) 



51. The monitoring system of claim 50, wherein the user interface facilitates transferring 



Application/Control Number: 10/625,633 Page 14 

Art Unit: 3736 

rules-based algorithms from a system outside of a health care facility's network, (col. 5 
In. 30-65, col. 6 In. 1-20) 

52. A method for monitoring a patient, comprising: 

acquiring data from a sensor that is monitoring a patient; and (col. 5 In. 30-50) 
displaying information related to a diagnostic interpretation made when the data 
is applied to a rule-based algorithm, (col. 7 In. 1-17 and 53-59) 

53. The method of claim 52, wherein the diagnostic interpretation is made based on an 
abnormal trend identified by applying the data to the rule-based algorithm, (col. 4 In. 21- 
39, col. 9 In. 20-28) 

54. The method of claim 52, wherein the diagnostic interpretation is made based on 
data from a plurality of sensors, (col. 4 In. 21-39, col. 5 In. 30-65) 

55. The method of claim 52, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 4 In. 1-20) 

56. The method of claim 52, further comprising increasing or decreasing the number of 
rule-based algorithms to apply, (col. 8 In. 5-11, col. 15 In. 43-67) 

57. The method of claim 52, further comprising transferring in a rule-based algorithm to 
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apply, (col. 6 In. 1-20, col. 7 In. 53-59) 
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58. The method of claim 52, wherein displaying information related to a diagnostic 
interpretation comprises displaying a plurality of suggested reasons, the reasons based 
on the application of the data to at least two rule based algorithms, (col. 7 In. 1-17 and 
53-59) 

Claims 33-45 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walker et al. US Patent Number 6,302,844. 

33. A system for using rule-based algorithms, comprising: 

a data storage device configured to store rule-based algorithms; and (col. 7 In. 

13-44) 

a network interface configured to transfer the rule-based algorithms across a 
network, the rule-based algorithm being usable in a system configured to accept rule 
based algorithms written by unrelated entities, (col. 7 In. 5-60) 

34. The system of claim 33, further comprising: 

a data acquisition device configured to acquire data from a patient; and (col. 5 In. 

45-57) 

a controller that receives the acquired data, the controller including a logic 
configured to apply the data acquired from the patient to at least one rule-based 
algorithm transferred from the data storage device, (col. 5 ln.45-67 and col. 6 In: 1-2) 
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35. The system of claim 34, comprising a controller having a logic that allows rule-based 
algorithms to be added and removed from a list of algorithms to be applied to the data, 
(col. 6 In. 3-15) 

36. The system of claim 33, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 6 In. 16-34) 

37. The system of claim 33, further comprising a controller, the controller including a 
logic configured to identify a rule-based algorithm that has been modified based on the 
characteristics of a subject and to transfer the rule-based algorithm to be used by a 
monitor that is monitoring the subject using the network interface, (col. 5 ln.45-67 and 
col. 6 In. 1-2 and col. 7 In. 5-60) 

38. The system of claim 33, further comprising a bill generator configured to generate a 
bill based on transferring of rule based algorithms, (col. 7 In. 45-63, col. 20 In. 12-26 and 
56-67, col. 21 In. 1-2, fig. 8b and 10-12 ) 

39. A method for supplying rule-based algorithms for use in a medical monitor, 
comprising: 

storing a rule-based algorithm; and (col. 7 In. 13-44) 
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transferring a rule-based algorithm across a network, the rule-based algorithm 
being transferred to a health care facility from a storage location outside of the health 
care facility's network, (col. 21 In. 21-26) 

40. The method of claim 39, further comprising generating a bill based on the 
transferring of the rule-based algorithm, (col. 7 In. 45-63, col. 20 In. 12-26 and 56-67, 
col. 21 In. 1-2, fig. 8b and 10-12) 

41. The method of claim 39, further comprising transferring the rule-based algorithms 
only if a predetermined condition relating to access is met. (col. 7 In. 45-63, col. 20 In. 
12-26 and 56-67, col. 21 In. 1-2, fig. 8b and 10-12 ) 

42. The method of claim 41 f wherein the predetermined condition is payment of a fee. 
(col. 7 In. 45-63, col. 20 In. 12-26 and 56-67, col. 21 In. 1-2, fig. 8b and 10-12 ) 

43. The method of claim 39, wherein the rule-based algorithms supply information 
related to a diagnostic interpretation, (col. 6 In. 16-34) 

44. The method of claim 39, further comprising: 

acquiring data from a sensor coupled to a patient; and (col. 2 In. 8-18) 
applying the data to a plurality of rule-based algorithms, at least one of the 
plurality of rule-based algorithms being transferred across the network, (col. 2 In. 4-28) 
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45. The method of claim 39, wherein transferring the rule-based algorithm across a 
network comprises transferring the rule-based algorithm from a source outside a health 
care facility's network to a source related to the health care facility, (col. 21 In. 21-26) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 38 and 40-42 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Cairnes 494 as applied to claims 1-37, 39 and 43-58 above, and 

further in view of Walker et al. US Patent Number 6,302,844. 

In regards to claim 38, Cairnes teaches a method and apparatus for sending 
patient information and decision support results to physicians and doctors for expert 
diagnosis via a tele-informatics system or networks, but fails to disclose a bill generator 
configured to generate a bill based on transferring of rule based algorithms. However, 
Walker et al, a reference synonymous with the invention of Cairnes discloses a system 
of offering physicians and doctors a compensation for their expert diagnosis based on 
their evaluation of patient information via a wireless or network device. It would have 
been obvious to some one of ordinary skill in the art at the time the invention was made 
to modify the method and apparatus of sending patient and decision support results to a 
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physician or doctor of Cairnes, to include the bill generator of Walker et al, for 
compensating said physicians or doctors for their diagnosis. Walker et al, states; "a 
system that allows physicians and other experts to accept or decline offers made by the 
system to render a diagnosis, thereby implementing a M piecework ,, type of 
compensation structure within the confines of, e.g., the medical environment 
Preferably, such a system minimizes or eliminates the human fallibility involved in 
noticing alarms and contacting experts in a timely manner . . . thus insuring the quickest 
possible response." (col. 7 In. 45-63, col. 20 In. 12-26 and 56-67, col. 21 In. 1-2, fig. 8b 
and 10-12) 

In regards to claim 40, Cairnes teaches a method and apparatus for sending 
patient information and decision support results to physicians and doctors for expert 
diagnosis via a tele-informatics system or networks, but fails to disclose a bill generator 
configured to generate a bill based on transferring of rule based algorithms. However, 
Walker et al, a reference synonymous with the invention of Cairnes discloses a system 
of offering physicians and doctors a compensation for their expert diagnosis based on 
their evaluation of patient information via a wireless or network device. It would have 
been obvious to some one of ordinary skill in the art at the time the invention was made 
to modify the method and apparatus of sending patient and decision support results to a 
physician or doctor of Cairnes, to include the bill generator of Walker et al, for 
compensating said physicians or doctors for their diagnosis. Walker et al, states; "a 
system that allows physicians and other experts to accept or decline offers made by the 
system to render a diagnosis, thereby implementing a "piecework" type of 
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compensation structure within the confines of, e.g., the medical environment 
Preferably, such a system minimizes or eliminates the human fallibility involved in 
noticing alarms and contacting experts in a timely manner . . . thus insuring the quickest 
possible response." (col. 7 In. 45-63, col. 20 In. 12-26 and 56-67, col. 21 In. 1-2, fig. 8b 
and 10-12) 

In regards to claims 41 and 42, Cairnes teaches a method and apparatus for 
sending patient information and decision support results to physicians and doctors for 
expert diagnosis via a tele-informatics system or networks, but fails to disclose a bill 
generator configured to generate a bill based on transferring of rule based algorithms. 
However, Walker et al, a reference synonymous with the invention of Cairnes discloses 
a system of offering physicians and doctors a compensation for their expert diagnosis 
based on their evaluation of patient information via a wireless or network device only if 
the compensation is accepted. It would have been obvious to some one of ordinary skill 
in the art at the time the invention was made to modify the method and apparatus of 
sending patient and decision support results to a physician or doctor of Cairnes, to 
include a condition that the transfer would be made only if the physicians or doctors 
acceptance of the patients case and the acceptance of proper compensation offered of 
Walker et al. Walker et al, states; "expert is then paged and offered compensation to 
render an expert diagnosis on the patient's condition ; in the case of an expert accepting 
the offer , the central server confirms the acceptance and transmits to the expert a copy 
of at least a portion of the patient's medical history and a description of the current 
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pattern or data aberration so that the expert diagnosis may be rendered." (col. 7 In. 45- 
63, col. 20 In. 12-26 and 56-67, col. 21 In. 1-2, fig. 8b and 10-12 ) 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mohamed Ahmed whose telephone number is 571-272- 
1537. The examiner can normally be reached on Monday - Friday 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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